not subject to compulsory arbitration does not mean that in  the exercise
of such rights  a miner or his  local union may violate with impunity their
no-strike pledge.     Emporium Capwell Co* v. Western Addition Community Org.
420 50,  70-73   (1975).

In Emporium Capwell,   the Court held  that concerted  activity in support
of an arbitrable grievance is unprotected and renders the participants
susceptible  to discharge.     Such activity which includes  picketing  is
considered a  prohibited  resort  to  self-help and  economic  coercion because
it contravenes the orderly disputes settlement  process contemplated by the
NLRA and the  arbitration  provisions of the collective bargaining agreement.
Id. note 12 and  accompanying text.    Nor does the  strong congressional policy
of protecting miners   from operators'  reprisals in the exercise of rights
guaranteed under  the Mine  Safety Law sanction violations of the no-strike

pledge.    The Court  in Emporium Capwell' rejected the claim that  in order

v

to give full sway to the anti-retaliation provisions of Title VII of the
Civil Rights Act  picketing  and  other concerted activity to  protest racially
discriminatory employment   practices must be recognized  as a protected
activity under  sections  7 and 8  of the National Labor Relations Act.
The Court noted?

Even assuming that  U704(a)  protects employees' picketing
and instituting a consumer boycott of their employer,
the same conduct   is not   necessarily entitled  to affirma-
tive protection  from the NLRA.     Under the  scheme  of th'at
Act,  conduct which is not protected concerted activity may
lawfully form the basis  for  the  participants discharge.
That does not mean  that   the discharge is immune from attack
on other statutory grounds In an appropriate case.     If the
discharges  In  these  cases are violatlve of 7704(a)  of
Title VII,  the remedial provisions of that  title provide
the means by which [complainants] may recover  their jobs
with back pay.     Id.   71-72.

1440.   combined with his   [Bryant's]
